DW 99- 073

ROSEBROOK WATER COVPANY
| nvestigation Into Over- Earnings
Order on Permanent Rates and Settl enent Consideration

ORDER NO 23, 441

April 10, 2000

APPEARANCES: Dom D Anbruoso, for Rosebrook \ater
Conpany, Inc; Lynmarie Cusack, Esq., for Staff of the New
Hanmpshire Public Utilities Conm ssion.
| . PROCEDURAL HI STORY

An investigation was commenced by the New Hanpshire
Public Utilities Comm ssion (Conm ssion) after Comm ssion Staff
(Staff) conpleted an audit of Rosebrook Water Conpany, Inc.
(Company). Staff’s audit determ ned that the Conpany was earning
a rate of return in excess of that authorized by the Comm ssion
during the Conpany’s prior rate proceedi ng.

As a result, an order of notice was issued on May 13,
1999, and a prehearing conference took place on June 3, 1999,
foll owed by a technical session during which a procedural
schedul e was devel oped. The O fice of the Consuner Advocate had
the right to intervene as a statutory party under RSA 363: 28,
1, but did not enter an appearance or participate in the
proceeding. No other parties intervened.

Thereafter, the Conpany and Staff agreed to a
stipulation on tenporary rates and filed it with the Conmm ssion

on August 19, 1999. On August 25, 1999, Order No. 23,291 was
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i ssued di scussing the prehearing conference and al so mandati ng,
pursuant to RSA 378:27, a hearing on the proposed tenporary
rates. The tenporary rate hearing took place on Septenber 16,
1999. The stipulation presented at the hearing provided, in
part, that the tenporary rates would be set at the current |eve
for the duration of the over-earnings proceeding, and that if
the Comm ssion then ordered a rate decrease, the change woul d be
effective retroactively to July 1, 1999. On Cctober 5, 1999,
the Comm ssion issued Order No. 23,312 approving the tenporary
rate agreenent.

The Conpany and Staff engaged in discovery, and al so
filed testinony relating to the over-earning case. Staff filed
testinmony from Henry Bergeron, a PUC Exam ner in the Finance
Depart ment, and Dougl as Brogan, the Water Engi neer. The Conpany
filed the testinony of Robert Satter, the fornmer Rosebrook
President. M. Bergeron’s testinony concluded that the Conpany
had over-earned by $50,869. M. Satter did not agree with M.
Bergeron’s adjustnments and, therefore, did not accept the over-
earning figure calculated by Staff.

From Novenber to March the Conpany and Staff engaged
in many settl enent discussions which included di scussions on
setting rates on a going forward basis. The Conpany and Staff
ultimately reached an agreenent and presented it to the

Conmi ssi on on March 24, 2000.
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At the hearing on the settlenent the Conpany presented
the manner in which it would refund non-Mount WAshi ngt on Hot el
(MMH) custoners anmounts due themas a result of the over-
ear ni ng.
1. STIPULATI ON BETWEEN THE COVPANY AND STAFF

The Conpany presented evidence on the Stipulation and
agreed with Staff as foll ows:

1. The Conpany shall refund the total
amount of $42,016.33 to non- MH
r at epayers;

2. The Conpany shall be entitled to
recover rate case expenses in the
amount of $11, 000. 00;

3. The amounts of $42,016. 33 and
$11, 000. 00 shall be netted agai nst each
ot her for an actual refund to non- MM\H
rat epayers of $31, 016. 33;

4. The actual refund to non- M\H rat epayers
shal |l take effect beginning with bills
rendered on April 1, 2000, by neans of
a billing credit appearing on four
consecutive quarterly bills dated Apri
1, 2000, July 1, 2000, Cctober 1, 2000,
and January 1, 2001;

5. The rate base shall be adjusted to
$261, 126. 00;

6. The new rate shall be .4040¢ per 100
gal lons effective April 1, 2000;

7. The Conpany shall establish a separate
Contributions In Ald O Construction
(G AC) account for Cl AC nonies received
fromthe Town of Carroll intended for
capital inprovenents and from MAH under
the ternms of Special Contract-Water No.
7 dated Novenber 3, 1999, and shal
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seek Conmm ssion approval prior to using
any Cl AC funds. Reports shall be
submtted to the Conm ssion in August
and February specifying current
bal ance, interest accrued, and
di sbur senents nade; and
8. The speci al escrow account established
pursuant to Comm ssion Order No. 23,379
in Docket DW99-128 dated January 6
2000, to hold an anount of $42,016. 33
shall remain the property of the
Conpany. The anmpunt in the escrow
account is separate and di sparate from
t he $42,016. 33 anmount to be refunded to
non- M\H r at epayers pursuant to the
stipulation entered into by the Conpany
and Staff in this matter.
[11. COVM SSI ON ANALYSI S
Based on the stipulation, testinony and evi dence that
was offered at the hearing regarding the over-earning case as
wel | as the permanent rate issue, we find that refundi ng non- M\H
ratepayers by way of credits reflected on four consecutive
quarterly bills and reducing the going-forward rate is in the
public interest and is a just and reasonable resolution to this
over-earnings investigation. W also find that the rates
proposed in the stipulation neet the statutory requirenents of
RSA 378: 7 and 28. Thus, we conclude that the stipulation and
agreenent are reasonable and therefore approve them
Based upon the foregoing, it is hereby
ORDERED, that the stipulation entered into by the

Conmpany and Staff on March 24, 2000, is in the public interest
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pursuant to RSA 378:28 and is a reasonabl e and equitable
resolution to this matter; and it is

FURTHER ORDERED, that the Conmpany wll file tariff
pages reflecting the newrates by April 15, 2000; and it is

FURTHER ORDERED, that the stipulation is APPROVED
effective April 1, 2000.

By order of the Public Uilities Conmm ssion of New

Hanpshire this tenth day of April, 2000.

Dougl as L. Patch Susan S. Gei ger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. Getz
Executive Director and Secretary



